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Civil Appeal No.10856/2016
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UPON hearing the counsel the Court made the following
ORDER

IA No 50683/2021 in CA No 10856/2016

Mr N Venkataraman, learned Additional Solicitor General has submitted a
report titled ‘Action Taken Report - II’ in pursuance of the previous order of
this Court dated 21 October 2021.

Since the report contains averments in relation to the agreements which
have been entered into by Suraksha ARC with ICICI group entities and with
the erstwhile management of Unitech Limited, we consider it appropriate to
grant some time to the learned counsel for Suraksha ARC to take instructions
and respond to the Action Taken Report - II.

We permit the new Board of Management of Unitech Limited constituted by
the Government of India to proceed ahead with the appointment of Project
Management Consultants for Part A of the Scope of Work, except the Award
of Contracts. Part A of the work to be done by the PMCs at this stage shall
cover the following items (except vii below):
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(iii)

(iv)

(vi)

(vii)

(viii)

(ix)

10

Complete the process of verification of present status of
each project site and finalization of accounts of the
existing contractors;

Undertake and complete the process of fore-closure/
abrogation of the existing contracts and handing over and
taking over of Works;

Preparation of Detailed Project Reports (DPRs) for the
balance works of each project, comprising the Bill of
Quantities (BOQs) and the Cost Estimates of balance

works;

Preparation of the Tender Documents for the balance
works of all the project sites;

Preparation of budget, cash flow requirements and time-
lines for Completion Programme of each project;

Appraise the need for preparation and submission of
revised layout plans/ building plans and assist in
submission and approval of such revised layouts/ building
plans from the respective competent authorities;

Complete the Bid management process (including
Preparation of bid document, invitation of bids and their
evaluation) and submit recommendations to the
Management;

Prepare the completion schedule along with budget and
cash-flow requirements for completion of the projects;

Develop the Management Information System and
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Reporting formats covering the complete scope of work
for creation and maintenance of records and effective

monitoring of the progress of work.

We clarify that at this stage, no award of contracts shall be undertaken by
the PMCs without the express prior permission of this Court. The ambit of the
work of PMCs shall exclude item (vii) above at the present stage. The above
permission shall be without prejudice to the rights and contentions of all the
secured creditors.

Paragraph 4 of the affidavit dated 16 August 2021 filed by the Chief
Operating Officer on behalf of the new Board of Management clarifies that
the fees payable to the PMCs for Part A of the Scope of Work (Pre-Project
Activities) is 0.45% of the initially estimated costs. The estimated costs on
the basis of which 0.45% is to be computed are Rs 5,000 crores, subject to

finalization.

List the application on 10 November 2021 at 3.00 pm.

IA 57580 and 57581 of 2021 in Civil Appeal No 10856 of 2016, IA

81660 and 81663 of 2021 in Civil Appeal No 10856 of 2016, IA No

112090 of 2021 IA 50704 and 50706 of 2021 in Civil Appeal No

10856 of 2016 with IA Nos 79304 of 2020 and IA No 5463 of 2021

1

List the applications at 3 pm on 10 November 2021.

(CHETAN KUMAR) (SAROJ KUMARI GAUR)
A.R.-cum-P.S. Court Master
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